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BOARD OF DIRECTORS SPECIAL MEETING
October 31, 2025 | 2:00pm

Fortune School of Education
2890 Gateway QOaks Drive, #100 | Sacramento, CA 95833

TELECONFERENCE LOCATIONS
256 E. Third Street, San Bernardino, CA 92404
8408 Watt Avenue, Antelope, CA 95843
I8 Wensley Place, Sacramento, CA 95835
7760 Sleepy River Way, Sacramento, CA 95831

Members of the pubilc who wish to access this Board meeting may do so by joining via this link:
httg 6641922626, Individuals wishing to prowde public comment at this
Board meeting must send their comments in wrmng to prior to the
meeting or prior to the discussion of the agenda item during the meetmg — comments received after
that point in the meeting will not become part of the record. In your email, please include whether you
are commenting on non-agenda items or a specific agenda item. Comments submitted by email will be
read aloud during the Board meeting for up to two (2) minutes. The Board may limit the total time for
public comment to a reascnable time. The Board reserves the right to remove a participant from the
meeting if the participant unreasonably disrupts the Board Meeting,

s Call to Order / Roll Call

= Adoption of Agenda

= Comments from the Audience Regarding Items Not on the Agenda
Anyone may address the Board regarding any item that is within the Board's subject matter jurisdiction. However, the Board
may not discuss or take action on any item which is not on this agenda except as authorized by Government Code Section
54954.2. A speaker shall be limited to 2 minutes. All public comments on items listed on this agenda will be heard at the time
the Board is discussing that item.

= Approve Resolution 2025-10-3|-1: Approval to join CharterSAFE }joint Powers Authority

Next Regular Meeting: November 20, 2025 at 4:30pm

NOTICE: The agenda packet and supporting materials can be viewed at: www.fortuneschool.us
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DATE: October 30, 2025 AGENDA REQUEST FOR:
DEPT/SITE: Finance X ACTION ITEM

TO: Fortune School of Education Board of Directors O INFORMATION ITEM

FRCM: Bonnie Bensen, Chief Financial Cfficer
46 PAGES ATTACHED

TOPIC: REQUEST TO JOIN CHARTERSAFE JOINT POWERS AUTHORITY

RATIONALE:

CharterSAFE is a Joint Powers Authority (JPA) that is a member owned, not for profit,
organization. They serve California charter schools exclusively providing insurance, risk
management, and claims advocacy to their members. As a JPA they self-insure for the
smaller more frequent claims and purchase insurance coverage on behalf of the entire JPA.
With a membership that is 285 schools and over 800 school location, that brings them
buying power in the market.

Rex & Margaret Fortune School of Education / Fortune School would like to become a
member of Charter Safe to take advantage of a significantly lower rate for worker’s
compensation insurance than what we were quoted from traditional providers.

RECOMMENDATION:
Approve Resolution 2025-10-31-1 to join CharterSAFE Joint Powers Authority.
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RESOLUTION OF BOARD OF DIRECTORS OF REX & MARGARET FORTUNE
SCHOOL OF EDUCATION / FORTUNE SCHOOL JOINING THE CALIFORNIA
CHARTER SCHOOLS JOINT POWERS AUTHORITY, DBA CHARTERSAFE

RESOLUTION #2025-10-31-1

WHEREAS, it is in the best interests of the charter school Fortune School (“School”) to establish a
joint powers agency to administer programs for group purchasing, financing, risk management,
insurance, self-insurance, and risk sharing; and

WHEREAS, the joint powers authority will offer significant advantages to the School in terms of
cost, liability protection and services; and

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the charter school:
[. The Fortune School of Education / Fortune School charter school agrees to join the California
Charter Schools Joint Powers Authority (CCS-JPA, DBA CharterSAFE) and

Application for a certificate of consent to self-insure for workers compensation insurance to

be submitted to the Department of Industrial Relations is hereby authorized, as necessary for
the School to participate in the workers compensation self-insurance program of the
Authority.

The President/CEQO or her designee is hereby authorized to execute any and all documents as
necessary to carry out the purposes of this Resolution.

That the Clerk /Secretary is directed to certify a copy of this Resolution and to forward the
same, together with a copy of the executed joint powers agreement, to the California Charter
Schools Joint Powers Authority.

PASSED, APPROVED AND ADOPTED this day of , 2025 by the
following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

Dr. Margaret Fortune, President / CEO

ATTEST:

Michelle Grace, Board Secretary




CharterSAFE

BE,
SAFL.

SAFL.

Insurance when you need it.
Safety partners so you don't.




WE’RE AMONG
THE CALIFORNIA
VISIONARIES

TO PROTECT
C HARTER

'Ji ”\;LJ o X







Just Hke your charter school. CharterSAFE 1s'a unigue
organization, We are a nonprofit membership
organization founded by and for the California
charter school community with over 15 years of
experience proactively serving and protecting
our members.

Our tearn.of professicnals work with:schools throughout
the state and track chariges to California's reguiatory, legal
and political environment. allowing us to keep our tools and
training timely and relévant 1o ensure our member schools
are safeand up-to-tdate on current trends. We waork
hand-in-hand with |eatlers across the state o limit risks,
increase professionalism andg protect the students and
staff that make up Calirarnia‘s charter schodl commurity.

Coverage & Resources Insurance Industry
CharterSAFE Members Standard

Insurance HR Contract Insurance
Policy Consulting Reviaw Policy

Vendor
Procedures

Litigation Sexual Abuse
Assistance Prevention

Facility Use
Agresments
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Protecting Schools.
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IN THE LAST

40 YEARS
761 INSURANCE
COMPANIES

HAVE BECOME

FINANCIALLY
IMPAIRED
COMPARED TO
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WHAT'S THE

DIFFERENCE
BETWEEN AN
INSURANCE

AND A JPA?




What are the
shared limits

on coverage?

Peer members won't
diminish your core
coverages.

CharterSAFE provides a

core hability, properoy-and
workers compensation
Covergge [irogram that
covrers thie pvaryilay sk

ol 3 charter sihogl. WHat's
more, ChiarterSAFE membels
have an gidlitlonal coverage
program ol the Unusual but
ever-Orecent risks that exist
inoperating schools that
are typlcaily exciuded in
traditional coverage hut
ohen too costly to purchics
individually (2.5, pollution,
eyber liability and terrorismi,
In our JPA, this kind of
coverage isshared ampngst
the mamhbership for bath
cost savings and avallable
protection a5 needed.

How will using
a JPA like

CharterSAFE
help my school?

1. Your school isn't
impacted by other
types of businesses.

2. You get the hands-on
customized services to
keep your school safe.

We'ie all famijiar withi'the
underlying relationship
between |nsurance companies
and palicyhiolders (or custom-
Brs). Customers pay premiums
Lo the Insurance company.
fram which it takes & profit
and uses the rest to pay for
claims from other policyhold-
ers. An Insurance company
coild have all types of policy-
holders, some much riskiar
than others, That's not the
case with a nonprofit JPA like
CharterSAFE. Qur membership
is comprised anly of California
charter schogls that shane
similar risks. We're safer, and
our team’s expactise in charter
schoal needs allows us to
customize our services to helg
our members aperate safely.

[sn’t it better to
be ina larger
pool of mixed
organizations?

No. Membershipina
smaller pool of similarly
structured organizations
is a safer bet.

A nonprofit jPA Is a safer risk
than a typical insurance
company. However, not all JPAs

are created equal. |PAs exist for

various types of public entities
such as school districts; cities,
counties and maore, Beingin a
|PA that serves various types of
public entities is aften riskier—
parring, for example, a school
with a transpartation
department or hospital.

CharterSAFES |PA membership
base is comprised exclusively of
California charter schools with a
siimilar set of shared rigks and
everyday neads. Not only does
this JPA structure make us a
safer cholce, but our custom-
ized programs and range of
tailored offerings focus exchu-
sively on meeting the distinct
needs of members schools,
especially as the charter scheol
sactor grows and changes.

This also means our team of
axperts are focused solely on
charter schools In California,
giving our members the
attention, knowledge and
responsiveness they deserve,
There s ne conflicting interest.
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Risk Management
Liability and Property

Best practices in school safety—and adherence to those principles—is our
tp priority. Al CharterSAFE, we undersrand the financal hmitations faced
by charter schools and provide our members with advice abalrt
cost-effective and reasonable solutions.

Top 10 Sources of Student Claims

Sexyal abuse allegations

1

2 slips, trips and falls especially restrooms/wet aleas
3 Sports and physical education injuries
5

Bullying
Traffic management
b Student-on:student assault
Eye Inunes [post-immeadiate medical attention)
Science lak, shop class and art classes (burns, cuts, ele.)
Playground accidenits

Arnusement devices, Including bounce houses/inflatables

Top 6 Property and Other Risks

Contractor and vendor 155Les

Parking lots (vehicle damage end gotes)

Break-ins and thefts especially computer equipmelit
Failure to mamntain trees

Faulty wiring and lack of electrical maintenance

Water tlamage




Risk Management

Employees

Charter schools spend a large percentage of







| Stress Workers' Compensation
b S |

Slips, Trips & Falls satety Consulting Hﬁ-l' o




It's not-hard to imagi
an gneduty recess moritor slips on playground ice. Let Charte

lzam of experts guide you through the tiaims proc

2d-hour pericd fellowing an acadent.

nely delivery of medical treatment to those in need
shiorrer periods of disability
Freservation of crucial evidence
Cessation of further property damage
Improving likelihood of at-fault party reimbursement
Dimiriished negative impact on future premiums
keduced likelihood of attormey involvement
Mitigating threat of a lawsuit

Overall

reputation in.community




5 Questions to Ask

Before Buyving High-Quality Insurance

Types of Coverage

« What coverage exists for my Board of Directors?

Did you know: Some insurance providers erroneously provide School Board
Legnl Liability os o substitute for Director’s and Officer’s Liability. This poses
a potential risk to Board Members who

make some of the most Impartant decisions for your school,

» What coverage do | need for students? For staff?
= What coverage do |'need to protect my school's financial assets?

Coverage Limits and Deductibles

* Arethe limits Authorizer-compliant?

Terms, Conditions and Exclusions
» What ise't included inmy school’s palicy?

Stability and Track Record of Insurer

» How long has the insurer been writing charter schoal-specific insurance?
« How many other charter schools does the Insurer work with?

Included Member Services

» What risk management and loss control services are offered?
« What are the cost implications of any additional services offered?




FOR EVERY 5

YOU KNOW ABOUT
THERE ARE 10
MORE YOU DON'T.

KNOW WHAT

THOSE 10
ISSUES ARE.

Your school is safe with us.




In 2018, our school was one of
many devastated by historiec California
wildfires. CharterSAFE was an invaluable
support system in our triaging and
rebuilding efforts. The team was with
us as we filed claims, addressed HR
needs and as we ultimately reopened
our doors to students, teachers and

families. They're a true partner
on a daily basis and especially
during times of tremendous need,
Now more than ever, the charter school
community needs to stand together.
CharterSAFE is here to serve as

your partner.

Casey Taylor, Executive Director
Achieve Charter School







CharterSAFE

BE SAFE  FEEL SAFE

BYLAWS

OF THE

CALIFORNIA CHARTER SCHOOLS

JOINT POWERS AUTHORITY

As Amended February 16, 2022

Safety.

Insurance.




BYLAWS OF THE
CALIFORNIA CHARTER SCHOOLS JOINT POWERS AUTHORITY
SECTION 1.0 PURPOSES
The purposes of CCS-JPA are:

A. To provide group purchasing, financing, insurance, self-insurance and risk
management programs and systems, and such other ancillary and related programs, services and
facilities for the best interests of the CCS-JPA’s Participants and work to achieve the following

objectives:

1. Reduced costs of operations, capital, workers compensation liability, and
other insurance coverages through combined purchasing power, effective management and loss
control practices, pooling, transferring and shifting of risk, and;

2 Reduced costs of administrative and claims administration services through
central management, volume and combined purchasing power;

3. Greater stability of insurance markets through size of combined
membership, longer duration of insurance agreements, and such other options as to program costs
and Participant contribution structures as in the best interests of CCS-JPA and its Participants;

4. Reduced amount and frequency of losses of Participants;

5. Improved control of sources of risk through the application of risk
management and loss control techniques, and such other programs of CCS-JPA to support and
assist its Participants;

6. Improved recovery from responsible third parties and pursuit of cost-
effective efforts in subrogation in the Board’s discretion and in the name of CCS-JPA or the name
of its Participant;

= Funding of adequate reserves by members to ease the impact of heavy losses
and to engage in such other reserving efforts and budgeting for the stability of CCS-JPA and to
assist with rate stabilization;

8. Monitoring of local, state and federal legislative and agency risk
management activities with the intent of advocating CCS-JPA’s position through coordination
with appropriate representatives; and

9. Such further and additional matters which the Board in its discretion finds
to be necessary and appropriate to serve the present and anticipated future interests of the
Participants and the best interests of CCS-JPA as a whole.

DOCS 117301-000000/3658154.6



B. To provide workers compensation liability and other group insurance, self-
insurance, risk management, financing and purchasing programs, including, but not limited to
payment of claims and benefits; administration of one or more risk sharing and risk-transfer
programs, joint purchase of insurance, reinsurance, or excess insurance; joint purchase of
administrative and other services including risk management, risk financing, financing, consulting,
brokering, general administration, claims administration, claims adjusting, loss prevention, data
processing, legal and related services; and such further and additional programs, services and
facilities in the best interests of CCS-JPA and its Participants.

[ To acquire, hold and dispose of property, real and personal, necessary or desirable
for the purpose of providing the members of CCS-JPA with a complete self-insurance and risk
management program, including but not limited to the acquisition of necessary facilities and
equipment, the employment of personnel, and the operation and maintenance of a system of risk
management.

D. To pursue such other activities, programs and services, or to engage in combinations or
ventures with other joint power authorities or public agencies and entities, as the Board determines
in its discretion to be reasonable and necessary to CSS-JPA as a whole and in the best interests of
its Participants.

SECTION 2.0 BOARD OF DIRECTORS

A. The governing body of the Authority shall be the Board of Directors and may be
referred to herein as the Board.

B. Voting members of the Board shall be elected by the membership of the Authority.
The exact number of members of the Board shall be established by resolution or motion of the
Board consistent with the CCS-JPA joint powers agreement. The Authority shall endeavor to have
a Board that represents the diverse types of schools that are Participants in the Authority. All
members shall serve three-year terms effective July 1 and ending June 30, provided that the Board
may determine the initial term of any newly created Board seat as less than three years in order to
maintain the staggering of Board member terms.-The election of the Board shall be by written
ballot that may be cast at a meeting of the membership of the Authority or received by the
Authority twenty-four hours prior to the date of the election. Each Participant in the Authority
shall have one vote.

C. The Board may declare vacant the seat of any Director who ceases to be qualified
for his or her office, and the Board may appoint a successor to the vacant seat at a regular or special
meeting of the Board. For example, when a Director, elected as a representative of a participating
charter school based on his or her employment by the participating charter school, is no longer
employed by a participating charter school, that seat may be declared by the Board to be vacant.
However, a Director may also be elected as a representative of a participating school who is not
employed by the participating school, such as a volunteer board member or an independent
contractor of a participating school subject to Board approval of his or her relationship with the
participating school(s) and ability to serve.

DOCS 117301-000000/3658154.6



D. The Board shall provide policy direction and formulate Board Policies to the Chief
Executive Officer-President who shall serve as and be designated as the Program Administrator.
The Board’s functions include, but are not limited to, approval of:

I} Admission of new Members;

& Involuntary termination of current Members for reasons other than
nonpayment of any amount due to CCS-JPA;

3. Minimum bonding requirements for the officers of the Authority;
4, Delegation of investment authority;
5. Changes to the conflict of interest code and conflict of interest policies of

the Authority;

6. An operating budget for CCS-JPA, to be approved in advance of the
commencement of each fiscal year;

Ve Arrangements, if any be made, with outside agencies for establishment of
risk management related lines of credit;

8. Assessments and return of surplus funds through rate reductions, rate
credits, or dividends, however denominated;

{8 Amendment of the Bylaws;

10.  Election of the officers of the Authority and approval of committees of the
Board;

11.  Actions regarding appeals of coverage disputes, when specifically
requested by a Member.

Section 2.1  Meetings of the Board. The Board shall establish a time and place to hold
regular meetings not less often than twice per year. Meetings shall be conducted in accordance
with the Brown Act and such procedural rules as the Board shall adopt.

Section2.2  Board and Program Administrator.

A. The Board shall employ or contract for the services of a Chief Executive Officer
and President to serve as the Program Administrator to administer and operate CCS-JPA’s
programs of risk management under the direction and supervision of the Board.

B. Compensation, termination and other employment matters respecting the Program
Administrator shall be governed by the Bylaws to the extent covered therein. CCSJPA may, but
is not required to, enter into a written contract with the Program Administrator.

DOCS 117301-000000/3658154.6



C. The Board shall employ or contract with a Chief Executive Officer-President with
respect to CCS-JPA, and set the compensation for same.

Section 2.3  Vacancies. A vacancy may be declared by the Board whenever a director
fails to attend two or more meetings of the Board or any committee to which the director has been
assigned, within a 12-month period and without a valid excuse; (2) resigns; (3) is no longer
qualified to serve; (4) due to death, disability, or other circumstance is unavailable to serve (as
determined by the Board), or (5) has not been elected to fill a seat created. Vacancies shall be
filled by the Board as soon as practicable.

SECTION 3.0 ADMINISTRATOR’S RESPONSIBILITIES

The Chief Executive Officer and President as Program Administrator shall perform the following
functions:

Iy Implementing policy and monitoring activities of the Treasurer/Auditor;

) Maintaining an awareness of major developments which may affect CCS-
JPA-handled programs;

8 Selection of insurance brokers or companies, underwriting and actuarial
consultants, legal counsel and other consultants;

4, Selection of claims administration and claims adjusting services, including
establishing selection criteria, interviewing candidates, making selection recommendations to the
Board. Selection criteria shall include knowledge and understanding of the laws regarding claims
against public entities;

& Establishing risk management programs, claims administration services,
adjusting services, loss prevention services and other risk management services which can help
the Authority carry out its risk management objectives and its obligations to Participants;

6. Recommending to the Board each Participant’s share of operating costs, as
part of the budget;
T Establishing policies requiring Participants to increase reserves as may be

needed to pay claims and expenses within the Participant’s’ self-insured retentions or in excess of
CCS-JPA risk management programs;

8. Recommending to the Board of a Conflict of Interest Code and other
conflict of interest policies;

9. Overseeing investments and financial administration of the Authority,
subject to the adopted investment policy of the Board;

10.  Any other function of the Board, except those functions expressly reserved
herein or by formal action of the Board.

DOCS 117301-000000/3658154.6



SECTION 4.0 COMMITTEES

The Board shall establish such committees as it shall deem necessary to assist it in conducting the
business of CCS-JPA. Annually, the following committees shall be appointed by the Chair and
approved by the Board:

A. Underwriting Committee. The Underwriting Committee shall review and
recommend coverage changes in all self-insurance programs; review and make recommendations
on new applications; review and recommend excess insurance and reinsurance levels; and other

duties prescribed by the Board.

B. Claims Committee. The Claims Committee shall be charged with the responsibility
for review of claims in all self-insurance programs. As to such claims, the Committee shall oversee
reserving levels and reserving practices; review and recommend claims procedures; review and
make recommendations or determinations regarding coverage of claims; recommend, as
necessary, legal defense firms; assist the Program Administrator and consultants hired to
administer claims, if any, in planning and implementing loss control activities and perform other
duties as prescribed by the Board.

C. Dispute Resolution Committee. A Dispute Resolution Committee shall be
created by the Board as an ad hoc committee when a dispute arises between a participant and
CCS-JPA, and shall be comprised of a non-quorum group selected from or appointed by Board
at the time of the dispute, and as needed, for the purpose of the Dispute Resolution process set
forth in Section 10.

Section 4.1  Advisory Committees. Except as expressly delegated to a committee by the
Board, the Claims, Underwriting and Dispute Resolution Committees are advisory committees
only, and they shall report their findings and recommendations to the Board. The Committees
shall be assisted in their deliberations by the Program Administrator, CCS-JPA brokers, Actuary,
and other consultants, as appropriate as determined by the Board.

Section4.2 Ad Hoc Committees. The Chair may establish ad hoc committees as
necessary.

SECTION 5.0 OFFICERS
A. The officers of the Authority shall be:
/2 Chair;
2. Vice-Chair;

-8 Secretary, who may also serve as Treasurer, and his or her duly appointed
deputies, if any;

4, Treasurer and Auditor, and his or her duly appointed deputies, if any.

DOCS 117301-000000/3658154.6



B. The Board shall elect the Chair and Vice-Chair of the Authority.

C. The Board shall designate the Secretary, Treasurer and Auditor in the manner
provided for in these Bylaws.

D. Each elected Officer may serve no more than two consecutive terms of three years
each coextensive with the Officer’s term(s) as a Member of the Board unless waived by a majority
of the Board. Each Officer shall hold his or her position until relieved of functions as an Officer
by either:

I. Expiration of his or her elected or appointed term; or
2. Removal by a two-thirds vote of the members of the Board.
Section 5.1  Chair.

A. At the first meeting of each fiscal year, The Board shall elect a Chair to serve a
three-year term.

B. The duties of the Chair are to:

E, Preside at and conduct meetings of the Board.
2 Execute documents on behalf of the Authority.
3 Exercise such spending authority as may be authorized by a resolution

approved by the Board, within the approved budget.
Section 5.2 Vice-Chair

A, At the first meeting of each fiscal year, the Board shall elect a Vice-Chair to serve
a three-year term.

B. The duties of the Vice-Chair are to assume the duties of the Chair when the Chair
is absent or unavailable.

Section 5.3 Secretary.

A. At the first meeting of each fiscal year, the Board shall elect a Secretary to serve
a three-year term.
B. The duties of the Secretary are to:
L. Attend the meetings of the Board and make minutes thereof}

2z Keep all official records of the Authority not required to be kept by the
Treasurer.

DOCS 117301-000000/3658154.6



3. File such notices and statements as are required by Sections 6503.5 and
53051 of the Government Code.

4, Cause notices of meetings to be given as required by the Ralph M.
Brown Act.

= In the absence of the Secretary, the Chair may appoint a Secretary pro tempore
from among the members of the Board to carry out the Secretary’s duties at any meeting except
that a person appointed as a Deputy Secretary or Secretary pro tempore shall not be entitled to vote
as member of the Board, unless otherwise qualified to vote. In addition, the Secretary shall
recommend, and the Board may appoint such deputy Secretary to act on behalf of the Secretary,
as the Secretary deems necessary or convenient.

Section 5.4  Treasuret.

A. At the first meeting of each fiscal year, the Board shall elect a Treasurer to serve
a three-year term.

B. The duties of the Treasurer are to:

1. Perform the duties of the Treasurer prescribed in Section 6505.5 of the
Government Code;

&L Sign warrants or such other negotiable instruments as may be used for
proper disbursement of moneys from any CCS-JPA fund; and

3. Recommend the investment policy of the Authority and make reports
regarding investments in accordance with applicable law.

C. The Treasurer shall recommend, and the Board may appoint such assistant or
deputy treasurers to act on behalf of the Treasurer, as the Treasurer deems necessary or
convenient. In addition, the Board may set minimum qualifications which any such assistant or

deputy may be required to meet.

Section 5.5  Auditor.

A. The Treasurer shall serve as Auditor,
B. The duties of the Auditor are to:
1. Perform the duties of the Auditor prescribed in Sections 6505 and 6505.5

of the Government Code.

2. Issue warrants for the payment of claims of Participants after obtaining
the member’s authorization.

= Any assistant or deputy of the Treasurer is, ex officio, a deputy Auditor of the
Authority.
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SECTION 6.0 PROGRAM ADMINISTRATOR

The Chief Executive Officer-President shall serve as Program Administrator subject to the
direction and control of the Board. The Program Administrator shall have full charge and control
of the affairs of the Authority, subject to the oversight and approval of the Board, consistent with
the policies of the Authority and shall be responsible for the day-today administration,
management and operation of CCS-JPA’s programs of risk management, and supervision of the
consultants, employees and contractors of the Authority consistent with the JPA Agreement,
Bylaws, and directions of the Board. The Program Administrator shall also carry out duties as may
be assigned from time to time by the Board or other committee of the Authority.

Section 6.1  Responsibilities. The responsibilities of the Program Administrator shall
include, but not be limited to:

A Implementing all of the programs of the Authority in accordance with the adopted
budget, including approval of payments, implementation of Board policies and complying with
the directions of the Board;

B. Preparing an annual budget for recommendation to the Board;

. Assisting the Board in selecting brokers, underwriters, actuaries, insurance
companies, insurance policies, and claims administration services and other consultants, as
needed, including exercising any delegated authority to make such selections;

D. Developing effective risk management and loss control procedures and other
programs and advising member entities on how to implement them.

Section 6.2  Compensation, Employment. The Program Administrator shall be
compensated for services in such amounts and manner as may be fixed from time to time by the
Board, in conformity with the approved budget for the Authority.

SECTION 7.0 PARTICIPANTS
A, Each charter school agrees to be bound by these Bylaws and shall:
1. Submit an application for membership and obtain Board approval;

2, Execute an original of the CCS-JPA Joint Powers Agreement, as amended
from time to time;

3. Participate in at least one program of the CCS-JPA within one year of
joining CCS-JPA; and

4. Pay a fee to CCS-JPA as determined by the Board for initial risk program
analysis and structuring consulting services.

B. A governmental entity which is not a charter school may be admitted as a
Participant upon terms and conditions approved by the Board.

-8-
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C. Additional requirements, as approved by the Board, may be imposed for
participation in specific programs, insurance programs and risk areas.

Section 7.1  Duties of the Participants. Each Participant shall:

A. Appoint a representative who may vote at the annual Participants meeting.

B. Designate a representative (who may be the appointed representative) to act as a
liaison with the CCS-JPA Program Administrator and to advise him or her of any proposed or
altered program which may have significant risk management ramifications.

C. Maintain an active safety committee.

D. Provide necessary data to assist in obtaining reinsurance, excess insurance,
claims administration services quotes, or as otherwise required for participation in specific
programs.

I8 Establish and maintain a risk management program, such as an illness and injury
prevention program and maintain adequate claims reserves.

F. Pay when due all payments, premiums, contributions or assessments levied
pursuant to the CCS-JPA Joint Powers Agreement, Bylaws, specific programs, insurance plans,
or Board policies adopted in furtherance of the Agreement or Bylaws.

G. Enter into and maintain contracts of insurance or reinsurance as required in risk
areas or specific insurance programs in which the charter school is participating.

H. Comply with the letter and spirit of the CCS-JPA Joint Powers Agreement and
these Bylaws.

i} Cooperate with the Authority in the timely reporting and management of claims
and other reporting as may be required for participation in the programs of the Authority.

5 Participate in all training designated by the Authority as mandatory for
Participants, which may include but is not limited to sexual abuse prevention training.

K. The Board, in its sole discretion subject to the Joint Powers Agreement, Bylaws
and California law, may approve the withdrawal of a Participant that has not provided written
notice of its withdrawal by March 3 1for the upcoming policy or program term, on the condition
that the Participant agrees to pay to the CCS-JPA an amount equal to the member dues for the
upcoming one-year term for all coverages that the Participant has participated in during the prior
policy term and/or on such other conditions as the Board shall deem appropriate including those
recited in Section 7.1

Section 7.2 Rights of Participants. The rights of Participants are to:
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A. Have the Authority offer coverage agreements, and contracts of insurance with
excess insurers to provide coverage above the level of risks retained by the Participant or the
Authority.

B. Receive assistance from the Authority in establishing and maintaining risk
management programs compatible with the policies and programs of the Authority.

2 Withdraw from participation as provided herein. A Participant shall be entitled to
withdraw from CCS-JPA as a whole, or from a specific program in which it is participating, subject
to providing the Chief Executive Officer-President and Board of CCS-JPA with a preliminary
written notice and a Resolution of the Participant’s governing board by March 31 prior to the
following program year commencing July 1 or such earlier specific date as the Board may set. The
notice shall state a reason or reasons for the withdrawal. The Participant may elect to rescind in
writing its notice to withdraw by June 15 prior to the following program year commencing July 1
or such date as the Board may set. The Board may set such earlier date or eliminate the opportunity
to rescind the preliminary written notice as needed for the sound administration of CCS-JPA’s
program and services. To the extent a Participant fails to comply with the minimum notice
provisions for CCS-JPA or program withdrawal, the Board may set such remedies to ameliorate
any financial and operational impact on CCS-JPA or the program.

SECTION 8.0 CLAIMS SETTLEMENT

Unless otherwise provided in a coverage agreement or insurance policy offered by or through the
Authority, the determination of whether a claim is to be allowed, compromised, settled, or rejected
shall be that of the party against whom the claim is filed; provided that no party shall have the
power to commit the funds of the Authority to pay any claim without the consent of the Authority.

SECTION 9.0 DEPOSIT AND INVESTMENT OF AUTHORITY FUNDS

The Treasurer may deposit and invest Authority funds subject to the same requirements and
restrictions that apply to deposit and investment of the funds of a charter school.

SECTION 10.0 DISPUTE RESOLUTION

A. Potential Issues Between CCS-JPA and Participant

CCS-JPA is a joint powers authority with numerous Participants who have joined CCS-
JPA and participate in CCS-JPA programs and services and have agreed to follow CCS-JPA’s
joint powers authority agreement (“JPA Agreement”), Bylaws, and other operating policies and
procedures. To the extent any Participant has an issue or dispute outside of a claim against the
Participant submitted to CCS-JPA for coverage which shall be resolved under the terms of the
operative Memorandum of Coverage, which relates to its relationship with CCS-JPA, the JPA
Agreement, Bylaws or other operations or policies, programs and rates, or any issues of any kind
between the Participant and CCS-JPA other than CCS-JPA’s handling of a liability claim, this
process is desired to fairly and properly address those issues in furtherance of the operations of
CCS-JPA and to assure responsiveness to Participant concerns while retaining at the Board level
authority as to CSS-JPA.

-10 -
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B. Initial Issues and Informal Resolution Process

Whenever a Participant has a non-claim issue relating to CCS-JPA, the Participant shall
first inform CCS-JPA’s President and Chief Executive Officer and the Board Chair of the nature
of the issue and to attempt in good faith to address it informally. The Participant shall provide the
President-CEO and Board Chair with the identification of the issue, background and the position
of the Participant, the President-Chief Executive Officer and Board Chair shall meet with the
Participant within thirty (30) days of receipt, address the issues raised, and provide a response in
writing no later than fifteen (15) days thereafter. Records of the informal resolution efforts and
decision of the President-Chief Executive Officer and Board Chair shall be maintained by CCS-

JPA.

C. Regquest for Reconsideration by Dispute Resolution Committee

In the event the Participant disagrees with the position of CCS-JPA as communicated by
the President-CEQ and Board President pursuant to the Informal Resolution Process, the
Participant shall make a written request to the President-CEQ for consideration of the matter by
the Dispute Resolution Committee. The Dispute Resolution Committee shall be created by the
Board and shall be comprised of a non-quorum group selected from or appointed by Board in
advance to be available as needed and not including the Board Chair. The Dispute Resolution
Committee, on receipt of a request for reconsideration, shall within thirty (30) days schedule a
meeting to attempt in good faith to address the issue. The Participant shall submit to the Dispute
Resolution Committee any information and records the Participant wants to be reviewed and
considered and do so no later than fifteen (15) days prior to the date of the Dispute Resolution
Committee’s Meeting. The Participant may also request a personal presentation to the Dispute
Resolution Committee. The Dispute Resolution Committee shall meet on the matter and may, in
the Committee’s discretion, adjourn to a Closed Session to the extent confidential or other
information is present entitling Closed Session consideration under the provisions of the Ralph M.
Brown Act. The Dispute Resolution Committee shall report to and advise the Board of its
Advisory Position for Board consideration, which if approved by the Board shall be reported to
the Participant.

D. Board Appeal.

The Participant and CCS-JPA shall have the option to appeal the advisory opinion of the
Dispute Resolution Committee to the full Board for reconsideration by submitting such a request
in writing no later than thirty (30) days after the issuance of the decision. The Board shall agendize
the appeal in Open or Closed Session, as appropriate under the Ralph M. Brown Act, and inform
the Participant of the date of the proposed appeal hearing. To the extent the Participant or CCS-
JPA wishes to submit any information in addition to that provided to the Dispute Resolution
Committee, it must be submitted no later than fificen (15) days prior to the Board Meeting where
consideration has been agendized. The Member and CCS-JPA may also request a personal
presentation. The Board may, if determined fo be necessary to an appropriate disposition of the
appeal, schedule a further hearing at the next Board Meeting and undertake such further
investigation and gathering of information as the Board may deem necessary to the fair and
complete consideration of the appeal. The Board shall, on completion of the record to be reviewed,
evaluate and render a decision on the Appeal within thirty (30) days.
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SECTION 11.0 AMENDMENT OF BYLAWS

By a two-thirds vote of the members of the Board, the Board may amend these Bylaws from time
to time in accordance with the CCS-JPA joint powers agreement except where the JPA Agreement
requires a higher percentage.

SECTION 12.0 NOTICES

A. Notice to the Authority shall be given by delivery of such notices to the Secretary
of the Authority.

B. Notice to Participants shall be given by delivery of such notice to the Secretary
of each Charter school.

SECTION 13.0 MEANING OF TERMS

Any capitalized term that is not defined herein shall have the meaning assigned to it in the CCS-
JPA Joint Powers Agreement.

SECTION 14.0 EFFECTIVE DATE

These Bylaws, including any amendments thereto, shall be effective immediately upon their
adoption by the Board.

-12-
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CALIFORNIA CHARTER SCHOOLS
JOINT POWERS AUTHORITY

(as amended effective May 7, 2012)

THIS AGREEMENT, is entered into pursuant to the provisions of Title 1,
Division 7, Chapter 5, Articles 1 through 4, (Section 6500, et seq.) of the California Government
Code, relating to joint exercise of powers, between and among California charter schools, school
districts, and other government entities which operate public schools, and which have signed this
Agreement, and those that may sign hereafter, for the reestablishment of a joint powers authority,
previously known as the California Charter Schools Association Joint Powers Authority, and
which shall, as of the effective date of this amended agreement, be known as the California
Charter Schools Joint Powers Authority (“Authority” or “CCS-JPA™).

WHEREAS, it has been determined by the parties that group self-insurance of
workers compensation liabilities, general liabilities and/or group purchasing of insurance and
other products and services, cooperative financing programs are of value on a mutual basis; and

WHEREAS, the financing of group self-insurance, risk management, claims
administration and related programs for public schools can be effected on a more cost-effective
basis through a joint effort; and

WHEREAS, Title 1, Division 7, Chapter 5 of the Government Code of the State
of California (the “Joint Exercise of Powers Act”) authorizes joint exercise by two or more
public agencies of any power common to them; and

WHEREAS, on or about May 7, 2004, members of the Authority entered into a
Jjoint powers agreement pursuant to the Joint Exercise of Powers Act to establish the Authority,
and whereas such agreement was amended on or about February 28, 2006; and

WHEREAS, this Agreement shall supersede the prior joint powers agreement as
amended on or about February 28, 2006;

NOW, THEREFORE, for and in consideration of the mutual advantages to be
derived, and in consideration of the execution of this Agreement by charter schools and other
governmental entities, each of the parties hereto does hereby agree that the California Charter
Schools Joint Powers Authority (“Authority” or “CCS-JPA™) be reestablished as follows:

I

DEFINITIONS AND GENERAL PROVISIONS

l. “Authority” shall mean the California Charter Schools Joint Powers
Authority.
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2. “Board” shall mean the board of directors of the Authority, consisting of
representatives of Participants, and charged with the responsibility of governing the Authority
and its programs.

i “Funds” shall mean, unless the context otherwise specifies, all monies
paid into the Authority or any of its programs, including any earnings thereon, or any other sums
coming to the Authority from any source.

4. “Governmental Entity” means any political subdivision or nonprofit
corporation operating a charter school or other public school of the State of California which is
considered a local government agency for the purposes of any program offered by the Authority
and empowered to execute this Agreement under the laws of the State of California,

it “Participant” means any charter school, school district, or governmental
entity, which is a signatory member of the Authority; provided, however, that this definition
shall not be construed to prevent the Authority from permitting any subsidiary, or wholly-owned
or affiliated entity, upon terms and conditions approved by the Board, from participating in any
program of the Authority.

6. “Program Administrator” means the confractor or consultant retained, or
staff employed by the Board to administer the Authority.

7. “Risk management” shall mean the process of identifying, evaluating,
reducing, transferring, sharing, financing, and eliminating any operational, business or
educational risk in the management of a public school. Risk management includes various
elements of insurance, law, administration, technology, accounting, and general business to
effectively manage hazards and losses to which Participants may be exposed.

8. “Risk pooling or sharing” shall mean any common fund: (1) which is
composed of cash, investments permifted by law, and other assets; (2) to which two or more
Participants have agreed to contribute; (3) from which claims and risk management costs of any
contributor to that common fund shall be paid; and (4) which operates in accordance with this
Agreement.

9, “Self-insurance™ shall mean providing for claims, losses, and risk
management by risk pooling and the maintenance of reserve funds by or on behalf of
Participants, and which, when conducted or administered by the Authority, ordinarily provides
for the transfer of risks from a Participant to the Authority, and for the potential transfer of risks
between and among Participants.

I
PURPOSES AND TERM

1. Purposes. The purposes of the Authority are to provide cost-effective
mechanisms for financing risks of operating charter schools and other governmental entities; to
provide essential protection to Participants otherwise not obtainable; to secure reinsurance and
excess insurance on a group basis; to provide Participants with the mechanisms to jointly

A
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purchase insurance, goods and services; to reduce financing costs; to accumulate, administer and
invest funds to insure or self-insure as a group various liabilities up to a specified,
predetermined amount; and to effect cost savings to Participants in the administration of
management and risk management programs as may be established by the Authority in order to
reduce the administrative costs of delivering educational services to public school students.

P Term. This Agreement shall become effective as of the date hereof, and
shall continue in full force and effect until it is terminated and the Authority is dissolved as
provided herein. It is the intent of the parties hereto that the separate public agency created
under this Agreement have an indefinite life, and shall continue to exist so long as necessary to
carry out the purposes of this Agreement, including the orderly wind-up of the affairs of the
Authority. It is the further intent of the parties that the withdrawal or termination of any
Participant from any program of the Authority, or from the Authority itself, shall not terminate
such program or this Agreement as to the remaining Participants therein, nor relieve any
Participant or former Participant from any obligations it may have under this Agreement.

I
CREATION OF AUTHORITY

Pursuant to Section 6500 et seq. of the Government Code, there is hereby created
a public entity, separate and apart from the parties hereto, to be known as the California Charter
Schools Joint Powers Authority. Pursuant to Government Code Section 6508.1, the debts,
liabilities, and obligations of the Authority shall not constitute debits, liabilities, or obligations of
any party to this Agreement. Nor shall any party to this Agreement have any right, title or
interest in the assets of the Authority, or in any contributions, consideration or property paid or
donated by a party to the Authority, or any of its programs, except as expressly provided in this
Agreement.

v
ORGANIZATION & ADMINISTRATION

1, Responsibility. The overall responsibility for administration of the
Authority shall be vested in the Board.

2 Agents. Each Participant hereby appoints the Board and its delegates or
designees to act as its agents in executing all contracts, reports, waivers, agreements and service
contracts and to make and arrange for the payment of claims and all other things required for the
proper and orderly operation of the programs of the Authority.

3 Bylaws. The Authority shall be governed pursuant to this Agreement and
to the Bylaws. Amendment of the Bylaws may be proposed by any Participant or member of the
Board, A copy of the proposed amendment and the reasons therefor shall be presented to the
Board if not proposed by the Board. All proposed amendments shail be approved by a two-
thirds vote of the Board. Upon its approval, the amendment shall be disseminated to all
Participants. Each party to this Agreement agrees to comply with and be bound by the
provisions of the said Bylaws and further agrees that the Authority shall be operated pursuant to
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this Agreement and the said Bylaws. In the event of any conflict between the Bylaws and this
Agreement, this Agreement shall prevail.

4. Board. Upon approval by the Participants of this amended Agreement, the
Board shall be responsible for overseeing the operation of CCS-JPA and organization and
operation of the Authority, as provided herein. The Board shall establish such policies and
guidelines as may be necessary to carry out the programs of the Authority. The organization and
structure of the Board shall be established in the Bylaws.

Vv
POWERS OF AUTHORITY

1. The Authority shall have the following common powers and is hereby
authorized to do all acts necessary for the exercise of said common powers:;

A. To make and enter into contracts, including but not limited to
contracts of employment, insurance, reinsurance and self-insurance for itself and its Participants,
and providing for risk pooling, risk financing and sharing, financing and purchasing, whether or
not subject to regulation under the Insurance Code, to the extent and in the manner permitted
under Government Code Sections 990, 990.4, 990.8, and 6508, or any other provision of law;

B. To hire employees, and contract with consultants and legal
counsel;

C. To invest and reinvest money in the treasury of the Authority
pursuant to Government Code Section 53601 or other provisions of law as may be applicable;

D. To incur debts, liabilities, or obligations;
B, To acquire, hold, lease, or dispose of property;
F. To sue and be sued in its own name; and

G. To exercise all powers necessary and proper to carry out the terms
and provisions of this Agreement, or otherwise authorized by law.

2. Said powers shall be exercised pursuant to the terms hereof, subject to the
restrictions upon the manner of exercising the powers applicable to The Accelerated School, a
California public charter school organized and operating as a nonprofit public benefit
corporation.

VI
BOARD; ANNUAL MEETINGS

| Number. The Authority shall be governed by the Board which is hereby
established and which shall be composed of not less than 3, nor more than 11 representatives of
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the Participants, who shall be elected by the Participants, in accordance with the Bylaws of the
Authority.

Z Term. Each member of the Board shall serve for a term of three years and
until a successor is elected or appointed. Each Board member shall have one vote.

-8 Participants’ Meetings. There shall be an annual meeting of Participants
for the purpose of electing members of Board and to transact any other Authority business. The
annual meeting, and any additional meetings, shall be held at the call of the Chair. Thirty
percent of the Participants may also call a meeting of Participants. A majority of the Participants
shall constitute a quorum of transaction of business at the meeting. Each Participant shall be
represented at meetings by its chief executive officer or his or her designee. If a designee is to
represent the Participant, written notice from the Participant’s governing body shall be provided

to the Authority.
VII
POWERS OF THE BOARD
A. The Board shall review, modify, if necessary, and approve the
annual operating budget of the Authority.
B. The Board shall receive and review periodic accountings of all

funds under this Agreement.

C. The Board shall have the power to conduct, on behalf of the
Authority, all business of the Authority, which the Authority may conduct under the provisions
hereof and pursuant to law.

D. The Board shall have such other powers and functions as are
provided for in this Agreement and the Bylaws.

VIII
MEETINGS OF BOARD

L. Meetings. Board shall provide for its regular, adjourned regular, and
special meetings upon call of the Chair, Vice Chair (if any), or Program Administrator; provided,
however, that it shall hold at least two (2) regular meetings annually, as set forth in the Bylaws.

2. Minutes. The Secretary of the Authority shall cause minutes of regular,
adjourned regular, and special meetings to be kept and shail, as soon as possible after each
meeting, cause a copy of the minutes to be forwarded to each member of the Board.

3, Quorum. A majority of the voting members of the Board shall constitute a
quorum for the transaction of business, except that less than a quorum may adjourn from time to
time. A vote of the majority of a quorum present at a meeting shall be sufficient to constitute
action by the Board, except as otherwise specifically set forth in this Agreement or in the
Bylaws.
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IX
OFFICERS OF THE AUTHORITY

L. Chair, Vice Chair, Secretary and Treasurer-Auditor. The Board shall elect
from the Board a Chair, Secretary and Treasurer-Auditor of the Authority for terms of not less
than one nor more than four years, as provided in the Bylaws, each to hold office until a
successor is elected. A Vice Chair may also be elected. In the event an officer so elected ceases
to be a member of the Board, the resulting vacancy in the office shall be filled at the next regular
meeting of the Board held after such vacancy occurs. In the absence or inability of the Chair to
act, the Vice Chair, if any, shall act as Chair. The Chair, or in his or her absence the Vice Chair,
shall preside at and conduct all meetings of the Board.

2. Other Officers. The Board shall have the power to appoint such other
officers as may be necessary to carry out the purposes of this Agreement.

X
PARTICIPANTS

L. Each Participant is entitled to the rights and privileges and is subject to the
obligations as provided for in this Agreement and the Bylaws. Each Participant Agency shall
comply with the rules and policies of the Authority.

2, A new Participant may be accepted upon application to the Authority and
upon acceptance by the Board by two-thirds vote, and subject to acceptance by the prospective
member of the terms and conditions of participation in the Authority and of the financial
arrangements and fund contributions specified by the Board.

o Each Participant shall be entitled to one voting representative at meetings
of the Participants. Each representative shall be designated by appointment by the Participant’s
governing body. Such governing body may delegate the authority to appoint that Participant’s
representatives to its chief executive officer or principal.

Xl
CONTRIBUTIONS AND OPERATIONS

1, Contributions. The parties agree that each Participant in the workers
compensation and other group self-insurance programs shall make payment of contributions for
coverage under those programs in which they elect to participate, as well as for the operations of
the Authority. The Board shall be authorized and directed to establish the rate of contribution for
each Participant, and the time schedule for payment of such contribution. Participants
acknowledge that the rates established by Board for coverage under the workers compensation
and other group self-insurance and insurance programs may reflect overall changes in coverage,
changes in exposure and the past or projected experience of the Participants, as a group during
the life of the program, and will not necessarily reflect the experience of an individual Participant
during any specific period of participation. Consequently, there can be no assurance that current
or former Participants will benefit equally from changes in the workers compensation program or

-6-
May 7, 2012
117301/000000/1461424.03



other group self-insurance programs (including, but not limited to changes in eligibility for
participation credits, dividends or retrospective rating adjustments or enlargements of coverage
grants), nor that the burdens will be equally shared (including, but not limited to rate increases,
restrictions on coverage, or unanticipated claims expenses). The timely payment of all required
contributions shall be a condition precedent to the continuation of participation by cach
Participant in the workers compensation and other group self-insurance programs and the
Authority. A Participant has no title or interest in the Participant’s contributions, whether
equitable or otherwise, except as expressly provided in this Agreement.

P Terms of Participation: Participants joining the Authority and participating
in any Authority self-insurance, group purchase or other programs offered by the Authority shall
commit to participate in the program for a minimum term which is typically two years unless
stated otherwise in a duly adopted Board policy. The Board of the Authority shall establish by
separate policy the minimum participation terms for each self-insurance, group purchase or other
program offered by the Authority, including Workers Compensation, liability and any other
program. Terms of participation shall be counted by the Authority’s fiscal year, commencing
with July 1 of each year.

3. Computation and Notice of Rates; Assessments. The rates to be used in
calculating contributions for each Participant for participation in the workers compensation,
general liability and other group self-insurance programs shall be determined by the Board, to
the extent practicable, no later than sixty (60) days prior to the commencement of the coverage
year and communicated to all current participants as soon as practicable thereafter. However, if
at any time the Board determines that the amount contributed for a given year is insufficient,
each Participant agrees to promptly pay the Authority the full amount of any assessments levied
by the Board, which shall not to exceed two hundred percent (200%) of the annual amount of the
Participant’s contribution for coverage for any group self-insurance program for that year, as
may be required to meet the Authority’s expenses associated with the provision of coverage for
the Participants for that year and line of coverage. Such assessments shall be allocated and
attributed to each Participant based upon a methodology approved by the Board, which may
include consideration of payroll, the actual or projected costs incurred by the Authority to
provide for program liabilities of the Participant’s employees, Participant’s compliance with risk
management policies, the total actual or projected costs incurred by the Authority as a whole,
and other factors. In the event such an assessment, together with any other resources available to
the Authority, is insufficient to pay the costs of the Authority for any group self-insurance
program during any fiscal year, each Participant contributing to the shortfall shall share the
shortfall proportionately, and the Authority shall have no further obligation to pay such costs.

4, Loss Control and Risk Management. Participants in any insurance or self-
insurance program agree to follow the loss prevention and risk management recommendations of
the Board, and to abide by all conditions, requirements, rules and regulations regarding loss
control and risk management which may be promulgated by the Authority, including, but not
limited to adopting policies prohibiting sexual harassment.

- Right to Inspect. Each Participant agrees that the Authority, its Program
Administrator, or any of its respective agents, servants, employees or attorneys shall be permitted
at any reasonable time to inspect Participant’s property and operations and to examine
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Participant’s books, documents and records as necessary in the proper operation of the group
self-insurance programs or the Authority, to the maximum extent allowed by law.

6. Audit. Board shall obtain an annual audit of the financial affairs of the
Authority, by a certified public accountant at the end of each fiscal year in accordance with
generally accepted accounting principles. A copy of the annual audit report shall be available to
each Participant, and shall be filed as required by law. The costs of such audit shall be paid from
the funds of the Authority.

7. Binding Nature. Any Governmental Entity which makes application for
participation in any of the group self-insurance program of the Authority, and is accepted as a
Participant and signs this Agreement, shall thereupon become a party to this Agreement and shall
be bound by all the terms and conditions hereof; provided, however, that any charter school or
Governmental Entity may be refused admission to the Authority or any program thereof in the
sole discretion of Board.

8. Deposit of Funds. Participants shall pay contributions to the Authority for
the programs in which they participate and for operations of the Authority. The contributions
and income therefrom shall be accumulated to pay the expenses of the programs for which they
are determined or assessed. Funds received by Authority as contributions shall be deposited and
invested in accordance with laws of the State of California pertaining to the investment of excess
funds of charter schools.

9. Contributions by Participants. Without in any way limiting the powers
otherwise provided for in this Agreement, the Bylaws, or by statute, the Authority shall have the
power and authority to receive, accept and utilize the services of personnel offered by any
Participants or its representatives or agents; to receive, accept, and utilize property, real or
personal, from any Participant or its agents or representatives; and to receive, accept, expend and
disburse funds, contract or otherwise, for purposes consistent with the provisions of this
Agreement, which funds may be provided by any Participant, its agents, or representatives.

10.  Excess Insurance and Reinsurance. The Authority shall obtain or cause to
be obtained such excess insurance or reinsurance as may be necessary and prudent in the
judgment of Board. The expense of such excess insurance or reinsurance shall be paid from the
Funds of the Authority.

XII
CLAIMS ADMINISTRATION & PAYMENT OF LOSSES

1. General. The principal purpose for the establishment of the Authority is to
provide for the orderly presentment, examination, investigation, defense or settlement of claims
against the Participants which are covered under group self-insurance and insurance programs of
the Authority. It is agreed and understood that the Authority shall use the sums contributed by
the Participants for such programs to pay such losses and claims.

s Presentment of Claims. The services and benefits to be provided by the
Authority shall be paid or furnished to or for the benefit of a Participant with respect to a
-8-
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particular incident or claim only if the Authority is notified as required by the applicable
coverage agreement.

5. Investigation and Defense. Program Administrator will investigate, or
cause to be investigated, all such claims and will attempt to adjust or settle such claims, in
accordance with the authority delegated to Program Administrator by Board or the Participant
involved. As required, and subject to the provisions of the Coverage Contracts, the Authority,
through designated defense counsel will provide legal defense of claims against Participants.
The Participant agrees to aid the Authority in such matters and to provide and make available all
information and personnel as may be reasonably required in the opinion of Program
Administrator to fully investigate and resolve the claim.

It is understood that Board and Program Administrator shall use their discretion in
making judgments and assumptions as to the actual value of any claim and making such reserves
based on such judgments.

X111

TERMINATION OR WITHDRAWAL OF PARTICIPANT

1. Withdrawal of Participant. A Participant may terminate its participation in
any Authority self-insurance, group purchase, or in other programs of the Authority, or from all
programs of the Authority and from the Authority itself, following the minimum terms
established in accordance with Article XI, section 2, hereof, by giving 90 days advanced written
notice, unless another notice period is adopted by the Board. A withdrawing Participant shall
remain liable for any unpaid contribution which shall have accrued under any program or
coverage agreement it may have accepted, and for any liability it may have to the Authority
itself, through the effective date of termination. Upon its voluntary withdrawal or its termination
as a Participant in the Authority or any program of the Authority, a former Participant becomes
ineligible to participate in any program of self-insurance of the Authority, except that the rights
of a Participant after termination shall be limited to those benefits, such as the defense and
indemnity of claims covered under coverage agreements issued by the Authority, which have
accrued as of the date of termination as determined by the provisions of the applicable program.
A withdrawing or terminating Participant shall have no other rights in any assets of the Authority
or of any program of the Authority, whether denominated as equity, surptus, contributions or
otherwise, except upon windup of the program or the Authority.

e Involuntary Termination. A Participant may be terminated by the
Authority from any program of the Authority, or from the Authority itself, for:

(i) Failure to comply with any term or condition of this Agreement, a
coverage agreement, insurance policy, or other evidence of coverage issued by, through or on
behalf of the Authority; or

(i)  With or without cause, upon a 2/3 vote of the members of Board.

3. Adjustment. Whether termination is voluntary or involuntary, a
Participant shall remain liable for any unpaid contribution which shall have accrued prior to

9.
May 7, 2012
117301/000000/1461424.03



withdrawal or termination of its participation in any program of the Authority, or the Authority
itself. Adjustment for amounts of contribution due to the Authority upon termination shall be
made within thirty (30) days of the time at which cancellation is effective.

4, Continued Liability. After a Participant withdraws or terminates, such
withdrawing party shall be subject to assessment by the Authority to maintain the solvency of
any program of the Authority for any year during which the party was a Participant, unless the
coverage agreement otherwise provides.

1. Coverage Disputes. If a Participant disputes a coverage determination, the
Participant must appeal to the Board prior to seeking any other remedy.

X1V
PROGRAM ADMINISTRATOR

L. Appointment of Program Administrator. The Board shall appoint a
Program Administrator to administer the Authority. The duties of the Program Administrator

may be further delegated to a person, association, partnership, corporation, contracted or
employed staff, or any other form of entity, subject to such limitations as the Board may specify.

2 Duties of Program Administrator. Program Administrator shall have all
such duties and authority as may be delegated to it by Board. Board shall enter into a service
agreement or establish policies and procedures which shall specify all of the duties and
obligations of the Program Administrator.

XV
ACCOUNTS AND RECORDS

L Annual Budget. The Board shall annually adopt an operating budget for
the Authority.

2, Funds and Accounts. The Treasurer-Auditor of the Authority shall
establish and maintain such funds and accounts as required by the Board and as required by good
accounting practice. Books and records of the Authority in the hands of the Treasurer-Auditor
shall be open to inspection at all reasonable times by the Board and as otherwise required by law.

3 Bond. A bond in the amount determined adequate by Board shall be
required of all officers and personnel authorized to disburse funds of the Authority. Such bond
may be paid for by the Authority.

XVI

ACTUARY

1. Appointment. Board shall retain an Actuary.
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2 Duties. Actuary shall have all duties and authorities as may be delegated
to it by Board in a written contract between Actuary and Board. It is contemplated that the
duties of Actuary shall include but not necessarily be limited to the following:

(a)  Recommend contribution rates;

(b)  Review rating structure;

(c) Monitor claims and analyze loss reserves;

(d)  Monitor participation in all self-insurance and insurance programs;
(e) Assist Board in financial planning;

(f) Evaluate reinsurance proposals.

3. Payment. The professional fee paid Actuary for its services shall be an
expense of the Authority. The professional fee may be based on a flat sum, an hourly rate, or
another method as the parties may specify.

XVII

LEGAL COUNSEL

M Appointment. Board shall appoint an attorney for the Authority to serve
as (General Counsel. Board may retain Special Counsel as needed.

2. Payment. The professional fees of General and any Special Counsel for
services rendered to the Authority shall be based on a retainer, an hourly rate, or other method as

the parties may specify.

XVIII
AMENDMENT AND TERMINATION

L. Amendment. Participants may amend this Agreement at any time and
from time to time by an instrument in writing approved by a majority vote of Board and executed
by a majority of the Participants, provided, however, that:

(a) No amendment shall retroactively reduce the benefits which any
Participant is entitled to receive under any Coverage Contract for any coverage year in which a
Participant was a fully qualified Participant without their written consent.

(b)  Upon approval, by Board, and upon execution of any amendment
by a majority of the Participants, the said amendment shall immediately be effective and binding
upon ail Participants. Any Participant which has failed to sign the amendment shall have the
option of withdrawing from the Authority on the first day of the month next following the month
in which a majority of the Participants have completed approval of the amendment, or remaining
in the Authority and being bound by such amendment.
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2. Termination by Agreement. Participants may terminate any program of
the Authority or the Authority without a successor program or entity effective as of the end of
the then-current coverage year by an instrument in writing approved by a majority vote of Board,
executed by a majority of the Participants; provided, however, if any insurance program of the
Authority or the Authority shall be so terminated, such termination shall not reduce or terminate
the rights, benefits, and obligations of any Participant as to any claim theretofore presented.

;8 Termination by Withdrawals. If, at any time, by reason of withdrawals or
terminations of Participants, the Actuary shall advise and Board concurs that any program of the
Authority is no longer economically feasible or actuarially sound, then such program or
programs shall be terminated and dissolved by Board.

4. Disposition of Funds Upon Termination. Upon termination of any
program of the Authority, the Authority shall retain in a liquidation fund such sums up to the

entire amount held by the Authority for the benefit of the Participants in such program as the
Board deems sufficient to pay the remaining obligations of the program. In the alternative, the
Authority may insure or reinsure all outstanding liabilities of Participants in such program. Any
funds remaining after termination of a program of the Authority, after adequate provision for all
liabilities and claims thereunder, shall be distributed to the then-current Participants in the same
proportion as each Participant’s total contributions paid by that Participant, reduced by the
amount of losses and allocated claims expenses paid on behalf of that Participant, bear to all
contributions paid by all Participants, reduced by the total losses and allocated claims expenses
paid on behalf of all Participants from the inception of that program to its termination. If the
Authority insures or reinsures all outstanding liabilities of Participants, any funds remaining in
excess of amounts necessary to pay the cost of such insurance or reinsurance shall be distributed
to Participants in accordance with this Section, not later than twelve (12) months after payment
of the final insurance or reinsurance premium. If the Authority elects to liquidate the liabilities
by means of a liquidation fund, any excess funds shall be distributed not later than twenty-five
(25) years following the date of termination. Board shall determine such distribution within six
months after disposal of the last pending claim or loss covered by the program being terminated.

5. Termination of the Authority. The Authority itself may be terminated and
dissolved in the same manner and subject to the same conditions as any program may be
terminated; provided that, in addition, the Treasurer-Auditor shall disburse any funds in the
treasury as directed by Board. Board is vested with all powers of the Authority for the purpose
of winding up and dissolving the business affairs of the Authority.

XIX
CLAIMS, LITIGATION, OR JUDGMENTS AGAINST THE AUTHORITY

L Defense of Claims. As to any claim or action against the Authority which
is based on or arises out of an occurrence involving an officer or employee of the Authority
during the course and in the scope of such duties, who is also an officer or employee of a
Participant, such claim or action against the Authority will be defended by the Authority to the
extent authorized by law. Such claims or actions shall not be considered claims or actions
against such Participant solely as a result of employment by the Authority.
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2, Claims and Judgment Against the Authority. Claims and judgments
against the Authority, its agents, Board members, officers or employees, shall be paid from, or
charged to, the appropriate coverages or self-insured funds the Authority has established and/or
purchased against such claims, judgments or losses. Such amounts shall be paid from the
Authority’s own coverage or self-insured funds.

XX
MISCELLANEOUS

L. Binding Nature. This Agreement contains the entire agreement of the
parties and supersedes all discussions, negotiations or promises made prior to the execution of
this Agreement. This Agreement shall be binding upon and inure to the benefit of the original
parties hereto and any substitute or additional parties who are bound hereby in accordance with
the provisions hereof, their successors and assigns.

X, Notices. Any notices required by law or this Agreement shall be sufficient
if given in writing and deposited in the United States mail, postage prepaid, addressed to the
Participant at the last address on file with the Authority. Notices to be given to the Authority
shall be directed to such address as the Authority shall designate for such purpose.

3 Partial Invalidity. If any one or more of the terms, provisions, promises,
covenants, or conditions of this Agreement shall to any extent be judged invalid, unenforceable,
void or voidable for any reason whatsoever by a court of competent jurisdiction, each and all of
the remaining terms, provisions, promises, covenants and conditions shall not be affected
thereby, and shall be valid and enforceable to the fullest extent permitted by law.

4, Successors. This Agreement shall be binding upon and shall inure to the
benefit of successors of the parties.

9 Counterparts. This Agreement may be executed in one or more
counterparts, and shall be deemed effective as to all signatories as though signed in one

document.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their proper officers thereunto duly authorized, and their official seals to be affixed
as of s 28—y

Name of Charter School or other Governmental Entity

By: Fortune School of Education / Fortune School
Its:
“PARTICIPANT”
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